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GENERAL SYNOD 

FACULTY JURISDICTION (AMENDMENT) RULES 2019 

Explanatory Notes 

 

The Faculty Jurisdiction (Amendment) Rules 2019 amend the Faculty Jurisdiction 
Rules 2015.  The amendments include the substitution of a new Part 4 dealing with 
consultation and advice.  Its purpose is to ensure that by the time a diocesan 
advisory committee issues its notification of advice, all necessary consultations have 
already been carried out, thereby avoiding delays following the submission of a 
petition.  Lists A and B (matters which may be undertaken without a faculty) have 
been substantially revised and expanded.  Various other amendments have been 
made to the Rules to improve their operation. 

 

Background 

1. The Faculty Jurisdiction Rules 2015 (‘the 2015 Rules’) were introduced with the 
intention of simplifying faculty procedures and reducing the burden of 
administration, in particular for churchwardens and others in parishes with 
responsibility for church buildings. Now with over two years’ experience of 
working with the 2015 Rules, the Rule Committee proposes further 
simplification. 

2. A major innovation of the 2015 Rules was the introduction of lists – known as 
Lists A and B – of matters that could be undertaken without a faculty.  Matters 
in List A may simply be undertaken by a parish without a faculty and without the 
need for any form of consultation.  Matters in List B may be undertaken without 
a faculty provided the archdeacon is consulted and gives written authorisation. 

3. When the 2015 Rules were before the General Synod for approval in July 
2015, the Dean of the Arches and Auditor (as Chair of the Rule Committee) 
indicated that after the new Rules had been in operation for two years their 
operation would be reviewed and amendments brought forward to make further 
improvements.  In particular, consideration would be given to expanding the 
lists of matters which may be undertaken without a faculty (Lists A and B). 

4. During the summer of 2018 a consultation exercise was carried out with a view 
to ascertaining how well the new Rules were operating and what further 
improvements might be made.  Over 200 responses to the consultation were 
received.  These were considered by the Rule Committee in late 2018 and 
early 2019.  The Committee concluded that a number of improvements should 
be made, including by substantially expanding Lists A and B.  The Committee 
also identified a number of other changes that could be made to increase the 
efficiency of the faculty process and to assist parishes in equipping their church 
buildings for mission. 

5. The Faculty Jurisdiction (Amendment) Rules 2019 (‘the Amendment Rules’) 
accordingly make a number of amendments to the 2015 Rules.  The following 
paragraphs explain the effect of the amendments.  Lists A and B in the form 



 

they would take as amended by the Amendment Rules appear in the Annex to 
these explanatory notes.  New or substantially expanded items are shown 
underlined. 

Notes on the provisions of the Amendment Rules 

Rule 1  Citation, commencement and interpretation 

6. Rule 1 provides for the citation (i.e. the official name) of the Amendment Rules, 
the date on which they come into force (1st April 2020) and for their 
interpretation. 

Rule 2  Amendments to the Faculty Jurisdiction Rules 2015 

7. Rule 2 provides that the 2015 Rules are amended by the following provisions of 
the Amendment Rules. 

Rule 3  Amendment of Part 1 (overriding objective) 

8. Rule 3 makes minor drafting amendments to rule 3 of the 2015 Rules 
(overriding objective) by providing signposts to other, related, provisions of the 
Rules. 

Rule 4  Amendment of Part 2 (application and interpretation)  

9. Rule 4 moves the definition of “article” into the main definition provisions of the 
2015 Rules so that it applies wherever that expression is used in the Rules. 

Rule 5  Amendment of Part 3 (matters not requiring a faculty) 

10. Rule 5 makes updating and other drafting amendments to Part 3 of the 2015 
Rules. 

Rule 6  Substitution of Part 4 (seeking advice prior to commencement of 
proceedings) 

11. Rule 6 substitutes a new Part 4 for the existing Part 4 of the 2015 Rules 
(seeking advice prior to commencement of proceedings). 

12. The new Part 4 is entitled “Consultation and advice prior to starting faculty 
proceedings”.  The principal aim of the new Part 4 is to ‘front load’ the 
consultation process with a view to all consultation taking place prior to the 
issue of a notification of advice by the diocesan advisory committee (‘DAC’).   

13. Under the existing Part 4, a notification of advice states whether the DAC 
recommends or does not recommend proposals for approval by the consistory 
court or, more neutrally, that it does not object to the proposals being approved.  
The notification of advice then goes on to state whether, in the DAC’s opinion, 
proposals are likely to affect the character of a listed building, or the 
archaeological importance of the building or of archaeological remains 
associated with it.  Where the DAC is of the opinion that that is the case, it then 
goes on to recommend that the parish consult Historic England, amenity 
societies, the local planning authority, the Church Buildings Council and any 
other body, as appropriate.  That is because where proposals are likely to 
affect the character of a listed building etc., consultation with these bodies is 



 

necessary in order to meet the conditions under which the ecclesiastical 
exemption from listed building control is granted by the Secretary of State. 

14. This way of proceeding has been in operation for many years, and considerably 
pre-dates the 2015 Rules.  The Rule Committee, with support from the Church 
Buildings Council, considers that it is unhelpful for parishes to be told at the end 
of the DAC’s involvement in a case that one or more other bodies need to be 
consulted.  Having obtained their notification of advice, a parish may go on to 
consult bodies as advised by the DAC in the notification of advice and find that 
one or more of them raises issues that have not previously been considered by 
the parish or the DAC.  That may mean that the parish has to revise its plans 
and that the case has to go back again to the DAC for further consideration.  
Alternatively, parishes may fail to consult bodies as advised in the notification 
of advice and simply proceed to submit a petition for a faculty to the diocesan 
registry.  In that scenario, where a body which ought to have been consulted 
has not been, the chancellor is obliged to give special notice of the faculty 
petition to the body concerned, in response to which the body may raise 
objections in the consistory court.  Even where such objections are not raised 
at this stage in the process, the need for the chancellor to give special notice 
and allow time for a response can result in substantial delays and frustration for 
parishes. 

15. The new Part 4 seeks to avoid these problems by requiring the DAC to assist 
and support parishes through the consultation process, including by ensuring 
that all necessary consultations are completed, and so far as possible any 
issues resolved, before the DAC issues its notification of advice. 

16. Under the new Part 4, when a parish consults the DAC on its proposals, the 
DAC must consider whether it should give the parish initial advice to assist it in 
relation to its proposals.  Whether initial advice is needed will depend on the 
nature of the particular proposals.  In some cases, where proposals are of an 
entirely straightforward nature, or do not involve a listed building, a DAC might 
take the view that initial advice is not needed and – if the parish has provided 
what is needed for the DAC to make a recommendation – simply proceed to 
give its final advice in the form of a notification of advice. 

17. In other cases, for example where proposals are complex or involve making 
changes to a listed building, the DAC is likely to take the view that it should give 
initial advice to a parish.  The range of matters on which a DAC might give 
initial advice is not limited by the new Part 4.  But where changes that will have 
an impact on the significance of a listed building are proposed, the DAC must 
advise the parish of the need to provide statements of significance and needs 
(if it has not already provided them).  It must also advise the parish of any 
applicable requirements as to consultation with Historic England, amenity 
societies, the local planning authority and the Church Buildings Council. 

18. The DAC will not issue its notification of advice on proposals under the new 
Part 4 until any applicable consultation requirements have been complied with 
and the DAC has all the information needed for it to give its final advice.  The 
intention is that the issue of a notification of advice to a parish should mean that 
the applicable consultation requirements have been complied with, so that 
when the faculty petition reaches the chancellor for decision there will, in the 



 

great majority of cases, be no need for the chancellor to issue special notice to 
various bodies inviting objections.  This should result in reducing delays once a 
faculty petition has been submitted to the registry and mean that in the vast 
majority of cases a faculty can be issued without the need for further 
proceedings. 

19. The individual rules in the new Part 4 make provision as follows. 

20. Rule 4.1 introduces Part 4 and provides that, save for a limited range of cases 
(exhumation, reservation of grave spaces and very urgent cases), parishes and 
others who intend to apply for a faculty (or potentially other types of order) 
should first consult the DAC on their proposals.  Rule 4.1(3) makes it clear that 
consultation under Part 4 is not required where proposals relate only to matters 
that may be undertaken without a faculty under Lists A and B. 

21. Rule 4.2 sets out the documentation that needs to be provided to the DAC 
when it is consulted.  At the initial stage, the standard information form 
containing basic information about the church and churchyard and a summary 
of the proposals on which the DAC is being consulted must be provided.  Once 
they are available, which may be after the DAC has given initial advice, other 
documents are to be provided to the DAC.  These include designs, plans and 
photographs, advice on the environmental implications of proposals and 
correspondence with bodies which have been consulted. 

22. Rule 4.3 requires the DAC, on being consulted, to consider whether a case is 
one in respect of which it should give initial advice as described in paragraphs 
16 and 17 above.  The rule sets out matters in respect of which the DAC must 
consider giving advice, but without limiting the advice it may give to those 
matters. 

23. Rule 4.4 restates the existing rule concerned with the provision of statements of 
significance and needs where proposals involve changes to a listed building 
that would have an impact on its significance. 

24. Rule 4.5 restates, in simplified form, existing requirements as to consultation 
with Historic England, national amenity societies and the local planning 
authority. 

25. Rule 4.6 sets out requirements for consultation with the Church Buildings 
Council in certain cases.  The rule restates existing requirements as to 
consultation with the Council on certain types of proposal that involve articles of 
special historic, architectural or historic interest.  It makes new provision that 
develops existing guidance on consultation with the Council in relation to 
proposals affecting listed buildings.  The Council must be consulted where 
proposals involve the demolition of a grade I or II* listed building or its alteration 
or extension to such an extent as would be likely to result in harm to its 
character.  The Council must be consulted where proposals involve the 
demolition of a grade II listed building or its alteration of extension to such an 
extent as would be likely to result in substantial harm to its character.  The 
Council must also be consulted in any other case where the DAC considers 
that its advice would be of particular assistance. 



 

26. Rule 4.7 sets out the basic procedure for consulting a body under rule 4.5 or 
4.6. 

27. Rule 4.8 provides for the situation where during the course of the consultation 
stage proposals are materially changed (whether in response to consultation or 
otherwise).  Details of material changes must be supplied to any body 
previously consulted under rule 4.5 or 4.6 and to the DAC.  A body which is 
given details of material changes has 21 days to respond if it wishes to do so. 

28. Rule 4.9 restates in modified form existing provision for the giving by the DAC 
of its notification of advice.  New provision in rule 4.9(1) makes it clear that a 
notification of advice is intended to constitute the DAC’s final advice on 
proposals.  It requires the DAC not to issue its notification of advice unless it is 
satisfied that the requirements of Part 4 have been complied with and that it 
has all the information it needs in order to give its final advice. 

29. Rule 4.9(3) is a new provision.  It requires the notification of advice to describe 
proposals in the manner in which the DAC recommends that they should be 
described in the subsequent faculty petition and public notice.  This is intended 
to be helpful to parishes and to avoid delays as a result of proposals not being 
adequately described. 

30. Rule 4.9(8) is a new provision.  It requires the notification of advice to state 
which bodies have been consulted under rule 4.5 or 4.6 (if any).  This replaces 
existing provision requiring the notification of advice to identify bodies which 
should be consulted following the issue of the notification. 

31. Rule 4.9(9) is a new provision.  It requires a notification of advice to include the 
DAC’s principal reasons for recommending proposals for approval, or not 
objecting them, where a body consulted under rule 4.5 or 4.6 has raised 
objections.  This requirement is intended to assist the chancellor in identifying 
and narrowing the issues in a contested faculty petition, thereby avoiding 
unnecessary delays that result from the chancellor having to request this 
information from the DAC. 

32. Rule 4.10 restates existing provision which makes it clear that the court may 
grant an interim faculty or other interim order despite the fact that the 
consultation requirements in Part 4 have not been met. 

33. A flowchart showing how the provisions work will be produced and published 
on the Churchcare pages of the Church of England website. 

Rule 7  Amendment of Part 5 (faculty proceedings – parties and commencement) 

34. Rule 7(a) amends rule 5.1 of the 2015 to make it clear that it is not only where 
the court is considering making an order for costs against a person that a 
person may be added as a party to faculty proceedings by way of special 
citation.  For example, where the chancellor considers that a person who is not 
a party to faculty proceedings has a clear interest in the proceedings and would 
be affected by their outcome, the chancellor may add that person as a party by 
issuing a special citation to that person. 

35. Rule 7(b) amends rule 5.4 of the 2015 Rules to require a faculty petition to 
describe proposals in the manner recommended by the DAC in its notification 



 

of advice and makes other amendments that are consequential on the 
substitution of Part 4. 

36. Rule 7(c) and (d) make minor amendments to tidy up existing provisions. 

37. Rule 7(e) amends rule 5.7 of the 2015 Rules to require that where the faculty 
petition and associated documents are submitted through an online system, 
those documents must be publicly available for inspection online until the 
petition has been determined by the chancellor.  This will provide an online 
counterpart to the existing requirement for those documents to be available for 
inspection in the church or in some other place identified in the public notice. 

Rule 8  Amendment of Part 6 (public notice) 

38. Rule 8 amends rule 6.2 of the 2015 Rules to require the public notice relating to 
a faculty petition to provide an email address, as well as a postal address, for 
the diocesan registry to which letters of objection can be sent. 

Rule 9  Amendment of Part 7 (chancellor’s jurisdiction) 

39. Rule 9 inserts provision in Part 7 of the 2015 Rules (chancellor’s jurisdiction) to 
require that where Historic England, a national amenity society or the local 
planning authority has made representations in respect of proposals, the 
registrar must notify that body of the final determination in the faculty 
proceedings.  This provision is being inserted to comply with a requirement in 
the Code of Practice on the Operation of the Ecclesiastical Exemption. 

Rule 10  Amendment of Part 8 (archdeacon’s jurisdiction) 

40. Rule 10 amends rule 8.2 of the 2015 Rules so that an archdeacon’s licence for 
temporary minor reordering can be granted for up to 24 months, instead of 15 
months as is currently the case. 

Rule 11  Amendment of Part 9 (special notice of petition, consultation etc.) 

41. Rule 11 makes drafting amendments and other amendments of a minor nature 
to Part 9 of the 2015 Rules (special notice of petition, consultation etc.). 

Rule 12  Amendment of Part 10 (objections to faculty petition) 

42. Rule 12 makes minor amendments to Part 10 of the 2015 Rules (objections to 
faculty petition). 

Rule 13  Amendment of Part 12 (conduct of hearings) 

43. Rule 13 amends Part 12 of the 2015 Rules (conduct of hearings) by removing a 
provision concerned with the giving of evidence before an examiner or by 
affidavit.  That provision is considered to be obsolete. 

Rule 14  Amendment of Part 13 (evidence of non-parties) 

44. Rule 14 amends Part 13 of the 2015 Rules (evidence of non-parties) to make it 
clear that where any of the bodies mentioned in that Part is allowed to give 
evidence as a non-party, the usual rules as to witness statements and expert 
reports are applicable.  It also inserts provision requiring that a witness 
statement made on behalf of such a body must state the extent to which the 
witness is speaking on behalf of the body or is acting as an expert. 



 

Rule 15  Amendment of Part 14 (disposal of proceedings by written representations) 

45. Rule 15 amends Part 14 of the 2015 Rules (disposal of proceedings by written 
representations).  Under Part 14 as it currently stands the chancellor may order 
that proceedings be determined on consideration of written representations 
instead of at a hearing only if all the parties agree.  The effect of the 
amendment is to remove the requirement for the agreement of the parties 
before the chancellor may make an order for determination on consideration of 
written representations.  Instead, the chancellor will be required to invite the 
parties to submit their views and must take account of those views before 
deciding whether to make an order. 

Rule 16  Amendment of Part 16 (injunctions and restoration orders) 

46. Rule 16 corrects a cross-reference in rule 16.7. 

Rule 17  Amendment of Part 17 (delivery of documents) 

47. Rule 17 amends Part 17 (delivery of documents) to take account of documents 
that are sent (as opposed to “served”). 

Rule 18  Amendment of Part 24 (appeals in the provincial courts) 

48. Rule 18 amends Part 24 (appeals in the provincial courts) to make equivalent 
provision to that made by rule 15, removing the requirement for the Dean of the 
Arches and Auditor to obtain the agreement of the parties before making an 
order for determination of an appeal on consideration of written 
representations. 

Rule 19  Amendment of Part 27 (general provisions relating to appeals) 

49. Rule 19 amends Part 27 (general provisions relating to appeals) to clarify which 
orders and directions are “interim orders” which may be made by the Dean 
sitting alone. 

Rule 20  Substitution of Schedule 1 (matters which may be undertaken without a 
faculty) 

50. Rule 20 amends the 2015 Rules by substituting a new Schedule 1 (matters 
which may be undertaken without a faculty).  The new Schedule 1 (like its 
predecessor) contains two lists of matters which may be undertaken without a 
faculty: List A prescribes matters which may be undertaken without the need for 
consultation; List B prescribes matters which may be undertaken subject to 
consultation etc. 

51. Existing matters in both List A and List B have been amended, in some cases 
to widen their scope, in others to clarify their meaning.  In particular, all 
maintenance of church buildings, as well as repairs that do not affect the fabric 
or historic material, is brought within matter A1(1) in List A.  More major repairs 
to church buildings continue to be covered by matter B1(1) in List B.  The 
existing requirement that such repairs must be identified as routine items in the 
most recent quinquennial inspection report is removed.  Instead, it is replaced 
with conditions that relate to the nature and scope of the proposed repairs.   

52. A number of matters have been moved from List B to List A.  In some cases a 
distinction is made between listed and unlisted buildings, with a wider range of 



 

works to unlisted buildings being included in List A.  A significant number of 
new matters have been added to both Lists. 

53. Additional explanatory text has been added at the beginning of the new 
Schedule 1.   

54. The Annex to these explanatory notes shows Lists A and B in the form they will 
take when the Amendment Rules take effect.  New provisions and substantially 
changed provisions are shown underlined. 

Rule 21  Repeal of Schedule 2 (consultation with Historic England, national amenity 
societies and the local planning authority) 

55. Rule 21 repeals Schedule 2 to the 2015 Rules (consultation with Historic 
England, national amenity societies and the local planning authority).  As a 
result of the simplified form taken by the new rule 4.5, Schedule 2 is redundant. 

Rule 22  Amendment of Schedule 3 (forms) 

56. Rule 22 amends Schedule 3 to the 2015 Rules (forms).  It makes a number of 
amendments to the forms that are consequential on amendments made by 
preceding provisions of the Amendment Rules.  It also makes a number of 
minor amendments to the forms to improve their utility or intelligibility. 

Rule 23  Transitional provisions 

57. Rule 23 makes transitional provision in relation to the Amendment Rules.  
Matters which are already on foot immediately before the Amendment Rules 
come into force are not affected except where a consistory court or appeal 
court orders that the amended rules are to apply in a particular case. 

 

The Legal Office 
Church House 
Westminster 

June 2019 
 


